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Focus Area:  Guidance on the use of Physical Intervention, including other physical contact in all educational establishments in Essex Local Authority

Stakeholders Feedback on Consultation document: All regional Trade Union Representatives, All schools (including Special Schools, Pupil Referral Units: CSS, Adolescent Units and Primary Behaviour Support Team), LA colleagues including Educational Psychology, ECC Legal Team, SIEY colleagues, Education Safeguarding Service and Child Protection.   
*The draft guidance will be presented to the Corporate Parenting Members Panel on 10th March 2011 for their agreement, and the final document will then be distributed to all schools and educational settings. A further guidance document will also be presented at the same time on; Physical Intervention, Behaviour Support and the use of Physical Intervention in Children and Young People’s Social Care. 

Context

The document sets out the Local Authority’s guidance to schools and all other educational settings.  In the context of challenging behaviour, physical intervention with pupils is described as the positive use of force, in order to avert danger by preventing or deflecting a child’s or young adults action, or by removing the physical object which could be used to harm themselves or others.    

In the context of physical management, physical intervention can also be an integral part of a Child’s or young adults daily physical management, and is always defined by specific individualised programmes. 

Guidance Layout
For ease of access, the guidance is divided into two main sections; challenging behaviours and physical interventions in other circumstances (see Appendix 1: Guidance contents listing).  
Key messages for educational establishments: Challenging Behaviour 
· The use of approved physical intervention to address challenging behaviour should, wherever possible should be avoided and be used after all other strategies have been exhausted (Appendix 2: Preventing the need for Physical Intervention).
· The guidance offered in this document is intended to support educational establishments in order for them to draw up or review their own policies and it should be read in conjunction with the following National Legislation guidance, Essex initiatives and any updated DfE guidance;

· In line with DfEE Circular 10/98 para.5-7, Essex County Council expects all schools and educational settings to have a Physical Intervention Policy as well as behaviour and Anti-Bullying policies, and that parents/carers, staff, Governors and Management Committee members are aware of its existence. This expectation includes Academies, Free Schools, Studio Schools, Special Schools, Pupil Referral and Adolescent Units.
· Staff should not intervene where an intervention might place them at risk, either professionally or physically.   
· Staff should not use physical restraint unless they have undergone specialist training, particularly with respect to Pupils with Special Educational Needs, Behaviour, Education, Social Disabilities or  Autistic Spectrum Disorder.
· When the use of physical intervention is necessary to address challenging behaviour, it should be reasonable, proportional in the circumstances and maintain the safety and dignity of all concerned.   It should be used in a manner which is consistent with the statutory duty upon schools to safeguard and promote the welfare of pupils.
· Governing bodies, Management Committee members and headteachers should ensure that all staff are clear about what constitutes appropriate behaviour and professional boundaries. The maintenance of this good practice is important both to protect children and minimise the risk of allegations being made against staff.
· The guidance applies when a teacher, or other authorised person, is on the school premises, and when he or she has lawful control or charge of the pupil concerned elsewhere such as on a school field trip or other authorised out of school activity.
The decision to use physical intervention-including Risk Assessments

Whenever it is reasonably foreseeable that a pupil might require physical intervention;

· a risk assessment should be carried out, which identifies the benefits and risks associated with different intervention strategies and ways of supporting the pupil.  The use of physical intervention should be minimised by the use of preventative strategies whenever it is foreseeable that a young person might require this intervention. The risk assessment must clarify the threshold for intervention and the interventions likely to be required.
· Risk assessments and management plans for physical intervention should be the product of an assessment made collaboratively by those professionally involved with the young person and their parents/carers, thus indicating that a broad range of views has been taken into account in its completion.   Wherever possible, pupils should be involved in this process. This risk assessment will form part of the individual’s behaviour management plan.

· When de-escalation methods prove ineffective and the risk of significant harm has not been removed, staff may intervene to use approved methods of physical intervention.
· The decision to use a physical intervention must take account of the circumstances and be based on an assessment of the risks associated with the intervention compared with the risks of not employing a physical intervention.  The resulting risk management strategy must be compatible with a positive behaviour management approach.
· Staff must issue children or young people with a verbal warning or an appropriate gesture i.e. British sign language and/or Makaton and/or PECS (Picture Exchange Communication System) or tactile Communication systems that physical intervention will be used unless the challenging behaviour ceases. The tone of voice needs to be appropriate to the needs of the child and decisive, and statements/signs/gestures must be unambiguous and clear. Staff should also be aware of the measures, developed and taken in advance, which have been designed to prevent the need for physical intervention.
· On rare occasions, there may be no alternative to intervening physically with a child, in their own and others’ interests and safety. In such instances no more than minimum necessary force should be used, taking into account all of the circumstances. Such interventions should only be made when they are likely to succeed. Except in emergencies, more than one adult should be present. 

There are a wide variety of situations in which the use of physical interventions might be appropriate to control a pupil who is displaying challenging behaviour. They fall into three broad categories:
	
	Examples

	Where action is necessary in self-defence or because there is an imminent risk of injury
	A pupil attacks a member of staff or another pupil

pupils are fighting

a pupil absconds from a class or tries to leave school - this will only apply if a pupil could be seriously at risk if not kept in the classroom or at school

	Where there is a risk of significant damage to property
	A pupil is engaged in, or is on the verge of committing, significant damage or vandalism to property

a pupil is causing, or is at risk of causing, injury or damage by accident, by rough play or by misuse of dangerous materials or objects

	Where a pupil is behaving in a way that is severely compromising good order and discipline.
	A pupil is behaving in a way that is severely disrupting the school


Key Contacts for support
Further consultation and discussion in the area of behaviour management and physical intervention can be obtained from:

· Learning and Development Team or the Children’s Support Services (CSS): Primary and secondary services.   
· Education Safeguarding Service also provides an advice and consultancy service for schools and the LA in relation to child protection cases, safeguarding issues and allegations made against an adult working within an education setting.
· Further guidance can be found on Teachernet and DfE websites.  

Useful LA publications available from Essex Information Services:
The Essex Approach: Promoting Positive Behaviour: First Steps; Promoting Positive Behaviour in the Foundation Stage; Creating a Telling School: Anti-bullying Guidance; LA Anti-bullying Policy.

